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FEDERAL COMMUNICATIONS COMMISSION
Vashington, D, C.,
R PUBLIC NOTICE
60591
March 28, 1951

Statement With Respect To Use of Telephone Recording Devices

In a proceeding entitled In the Matter of the Uge of
Recording Devices in Connection with Telephone Service, Docket No..6787
11 FCC 1033, the Commission investigated the use of devices for recording
telephone conversatlons in connection with interstate and foreign message
toll telephone service, On March R4, 1947, the Commission adopted its
Final Report in this case; and, on November 26, 1947, it adopted an order
to make the report effectlve' this order was modified in certaln respects
bty an order of May 20, 1948, Ag modified, the Commission's final order
became effective on June 30, 1948, The Comm1331on's orders authorized
the use of recording devices in connection with interstate and ‘foreign
message toll telephone service, subject, however, to specified conditions
intended to insure that all parties to the telephone conversation heve
"Enotlfioatlon that telephone recording devices are being used.

Pursuant to the 1~equiremente ‘of the Commission's orders, the

-vdrious telephone companies have since filed with the Commission tariff
schedules permitting the use of recording devices in connection with
interstate and foreign message toll telephone service, subject to the
condition that "connection of customer-owned volce recording equipment
with the facilities of the Telephone Company shall be made only through
recorder—connector equipment which contains a recorder tone device
automatically producing a distinctive recorder tone that is repeated
at intervals of approximately fifteen seconds when the recorder equipment

is in use. Permanent connection shall be made only through recorder-
connector equipment furnished, Installed and maintained by the Telephone
Company." It is the Commles1on’s understanding that similar tariff
regulations applicable to the use of recording devices 1n connection with
local and intrastate telephone service have been filed by the telephone
companies with the respective state regulatory commissions.

No provision is made in the above btariff schedules for the use
of recorders operated on the inductive principle, as distinguished from a
direct physical connection to the telerhone line, It is the Commission's
understanding that no tone-warning device has yet been developed which
is able to give a warning tone on the telephone circuit when being used
with an inductive type recorder. Accordingly, until such time as a tone-
warning deviee of this nature 1s available and installed, the use of an
inductive recording device in connection with interstate and foreign
message toll telephone service would appear to be contrary to the orders
of the Commission and the tariff regulations filed pursuant thereto by
the telephone companies.
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Data made available to the Commission in connection with a
“recent informal investigation indicate that widespread violations of
“the recguirements of the orders of the Commission pertaining to the
. use of the tone-warning signal, and the tariff regulations filed
" pursuant thersto by the telerhone companies may exist. iccordingly,
the Commission has this date sent letters to the American Telephone
and Telegrach Company and the United States Independent Telephone
issociation, requesting thet measures be taken to assure vigorous
nPorcement by the tolethone industry of the appllcable terlffs. .

B . It should be noted that under the provislons of the
Communications.ict of 1934, as amended, (47 U.S.C, g 151 £f.), and.,
Seotion 203 (47 U,S.C. g 203) thereof in partlcular, the tariff schedules
filed with the Commiasnon by the te]ephone companies are binding upon.
‘those companies and the public, unless and until they are set aside as
Yunlawful - by this Commission or a court of competent Jurisdlctlon.
According]y, failure to uge recording deyices in’ compllance with the
requireménts of such tariff provisions may subject the user to appro- .
priate enforcement proceedings provided' for in Section 401 and 411 of.
the’ Communlcatlons het (47 U.S.0. gg 401 and. 411, as well as termination
of his setvice by the telephone company. A copy of the Communications
et of 1934, as amended, may be obtained for the sum of twenty .cents
' from the-Superintendent of Documents, United States Government Printing
Offlco, Washington 25, D. C. | . o

Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8



Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8

Before the . FCC 48—1577
FEDERAL CO! MUNICATIONS COMMISSION 2172”
Washxnyton 25, D. C,

In the Matter of

)
Use of Recording Devices in connection )  DOCKET NO, 6787
with Telephone Service. )

CRDER
At a session of the Federal Communications Commission held
at 1ts offices in Washington, D C., on the 20th day of May, 1948;

B3

The Commission, having under consideration its Order of
November 26, 1947, herein, and its Order of March 25, 1948, postponing
the effectlve date of the Order of November 25, 1947, to a date to be
subsequently fixed by order of the Commission; and also having under
consideration the petition filsd on December 19, 1947, by the Bell System
Companies requesting the Commission to modify said Order of November 26, .
1947, so as to (1) provide that the furnishing, installation and main-
tenance of the automatic tone warning device contemplated thereby shall
be the sole responsibility of the company or other organization res-
ponsible for the firnishing of the telephone service, %2) specify a
greater variance in the recurrence of the signal produced by such tone
warning device, and (3) extend the cffective date of the Order forty-
five doys from the date of the Commission's action on said petition;
the various other petltlons, roplies, and statements filed by the
parties herein sincz the issuance of the above Order of Novembor 26,
1947; the public informal conforence held on April 6, 1948, pursuant
to the Commission's public notice of March 17, 1948, at which certain
questions presented by the above patitions, replles and statements wore
considered; and the statements filed on May 10, 1948, by certain of
the parthlants in said conference;

IT APPEARING, That a requirement that the furnlshlng,
installation and maintenance of the above-mentioned tone warning device
shall be the roesponsibility of the company or othernorganization~res—
ponsible for the furnishing of the telephone servics is desirable and
in the public interest, in that such requlrement will ingure the use
and proper maintsnance of the 4tono warning device which will produce
the signal having the characteristics described in the Order of
November 26, 1947, as hereinafter modified; will insure maximum uni-
formity in the warning signal producad by tons warning devices through-
out the country as contemplated in the final report adopted herein on
March 24, 1947; will serve better to offsectuate the basic purpose of
the Order of Novembor 26, 1947, to offer adequate notification to tho
telephonz-using public that thoir telephone conversations are being
recorded; and will provide a guard against impairment of teclephone ser-—
vico which may result from inferior tons warning devices and improper
maintenance thereof;

_ IT FURTHER APPEARING, That an inerease in the permissible
© variance in the frequency of racurrence of the -tone warning signal as
' Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8
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specified in tho abovse Order of November 26, 1947, is desirable and in
the public interest in that such increass will reducs the cost of manu-
facture of tone warning devices without naterlullf affecting the efficacy
of the tone signal ns an adeguate umrnzng'

, IT IS ORDERED, That-'the Order of November 26 11947, herein,
IS MODIFIED in the followmb r,ppect3°lw_"__“

In the third r001tal paragraoh of said Order, the fourth |
characterlptlc specified thereln shall read~

"Froquency of recurrence of each signal . . . . not less
than 12 scconds and not. mpre than 18 soconﬁs,"

In the setohl: ecratal paragraph of said Order, sub—paragraphs

(3) and (5) thereof are’ revised to r@ad as. foLlows.

“(3) That such-aitomatic tono warning. devica shall be
furnishsd, 1ﬁstall&d, and ‘maintained by the company or
‘otncr orgﬂnazatlon resﬁnnsibiu for the furnlahlng of -

'“(5) That in the cdse’ of & telephonu rucorder phy81cally
'attachuu o' ¥he’ telophbns Iine, tho esquipment nacegsary
T te make ‘fuch phjslcal connbctlon,‘lncludlng the automatic
‘"ftone warning ‘devics, ‘'shall be provided, installed and "
w}jmeinta;ned by ‘the’ ‘Compary or- otlier ‘drganization rﬁsponsible
‘,ﬂ;for thu furnlshlpg of tha telephon ‘Survice."

.ffThe fourth dacret11 paraaraph of Sﬁid Order is riv1scﬂ to rbad'

f"It is furﬁhqr ordbrel ﬁhat telephonc carriors subject to
. the Communications Act of 1934, as amended, shall, in ac-" "

cordance, with the provisions of Section 203 of tha Act, ,.f:fi 

file tariff regulmtlons with the Commission, to become .
affective on not less thag 30 days! notice, but in no

event to becoms effective later than Lugust 2, 1948, and

to provide for the uso of recording devicses in connagtion - ... .
with interstate . and fornipn messnge toll telephone service
under the conultlons specified in this Order; and, in. . .
addition, to provide for reasonable arrangsnents for sales"'
dsmﬁnstratlons of telephone recorders by rcecorder .
organizations,"
. -
IT 18 FURTHL& ORDERED, “That the Order of November 26, 1947
as modificd herein, | sh?ll takeo ﬂffevt m the 30th day of June, 1948

o . FEDERAL QO‘VE‘IUNICATIONS COMMISDION
T. J. §léule

8001ﬁtary

o eat APROYEREST %Eess,enésmamincmp 87-D0384R0; 00070008-8_
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quhlnrtnn 25, D. C,

In the Matter of . . ', Gy T

v T )\ . ; H \ e L )
Use of fecording Devidss .in cannection, ). . .~ Docket No, 6787
with Telephone oerv1oe ' : : ) T oo

Q EL

ut a SeSalOﬂ of the Fedaral Gommunlcqtions Commlsslon helJ at 1ts
offices in wQshlngton, D. C on the 6th day of Novambor, 1947;

The Comm1531ﬁn, having under. cons*leratlon the rocord Hereln, in-
cluding its report maio and filed hersin on March 24, 1947; and

s IT LPIEHRINu, That in said redart it was c,nclu led, amcong other
“hings, that an engineering confersnce of represantﬂtives of the telephone
ompanies, the rccord r mqnufacturorq, the state commissions, -~nd this

Commission, be held to consiler the technical questions prosented by the use
of telephone recorders, and ths installation and operation of projer autcmatic
tone warning cevices; that on the bLasis of such findings and rccommendations
as resultod from this c¢onference, the Commissiaon would give cosideration to
the ﬂd)ptlon of engineering standards to govern the 1nstull”t10n, use and
operation of telephona recorders ,and autnmatlc tone worning Jlevices in
connectisn with interstate and foraign message toll telephone service; and
that. the Commission would poutpone the issuance »f a final ﬂrler herein untll
it had considercd. thess onglneerlng matters;

IT FUQTHER LDPPELRING, That a Public Ep'lne\rlnv ngfcrence was ;uly
held on April 29, 1947, pursuant to the terms of the above report of the
Commission, at which conference representatives cf the +elo’)h‘)nc comianies,
“the reccrder monufacturers, the state commissions, and this Commission were
- nrasent ﬂnr"Dartlclgated, and that subsequent to sail confarence various '

ygineering work and tosts have been conducted pursuant to the -conclusions
ormulated at said snoincering conference.

IT FURTHER . .©PELRING, That upon consideration of fhe rﬁcommenwﬂtlons
formulated nt the ahova angineering conferencs, the automatic tone warning
devices c)ntempluteﬂ by the Commission's report of March 24, 1947, should
produceo a sizmal having the following characteristics:

Number of tone8e v o 4 o« a0 o & o« o & » W1

Longth of each tene. . .,.:;_. e e e v+ 4. .20/100 of a sseond with a
tolerancs of plus ar minus 20%

Pitch of 910 4 v v v o v vin woe e e e 1400 cycl,u per sscond with a
: “Atolurancg,of plus ~r ninus 10% ..

Froquency of recurronce of each signal: s, . . mot less than 12 scconds and not
more than 15 scconds

Lavel‘of tone. . ; e« e e o s 4w s+ i« . wequal to the average telaphbne
talking siznal strength
Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8



IT FURTHEX (2V0E.RING, -That 2 tone warning sienal having the aLﬁve
deseribed charactoristics will provids ndequate notice to nll ﬁartlas to a
rocorded telephone conversation that the ¢ nyersation is being recordsd; and
that such siknal will not unduly interrupt “the tolaphone e nversation or
intorfere with the rocorcing theresf, having regard to the lssirability of

adsquate notification of the use uf a tqlaph:ne rac1r¢ar,

IT FURTHER APPELRING, Thot  in-tho Gommission' s abave report of
March 24, 1947, it was also coneluded, am.ng nther things, that tha telophone

~ eompanics should underdake 2 publicity procram 1@31~ne1 to inform telephono

usors fonorally of the'use of telephome recorling levices and of the 1mpqrt
of the wirning sisgnal; that any publieity program should provide for the

" insertion ‘of full naze stﬁtom3nts in telenhone Y rectories informing the

telephonas using pqulc of the naturs ans use »f recording devices and “6s=
cr;bin. in 4atwil the operation and algnificance of the tone wirning signal;

“and thqt in al’ition, the telephone compenies shoul. maks available n spaeial

telepthe nunbor. whlch when ¢ 1113& or called, would reproduce the tone

warnin sounu,

s IT FUJKHEu ’rL*nIVG, That a%jectivns hiave buen filed by tho
¢mer1c1n Teloph me and Telegraph Compaay and the United States Indepenient
Telephma usuﬁclatlon with respect tn the abova conclusizns insnfar as they
would require tclephone companics tu ingsert full page statements in telephone
dlruCtJrldS and b0 mhke uvﬁllable a gpsolal tule>hjnu numbar which would '

_ reproduce thu tona warning sound, for tho reasons that such measurds would

-

involve consiterablo expenge and burlensmmu onuratlnv'arranvﬁmcnts, uwrticularly

in the casse of small tolcphona commanies; and that thereforo the kinds of
publiclity moasures to be carried -ut Ly the telenhanu companies should not,
at least at’ thls time, Fe prascr17el,'

TT FUdTHEn op EHRIVG, ihﬁt on Lug ust 27, 19A7 tha SounlscfiL‘

Corporation, apct on October 9, 1947, Thimas .. T:lison, IHCOrWOPQtGJ, filed

petitions with Th Comm1551on Tqu“SbiQ: the issus neg of an ordsr authorizing
the use of rec;rélﬂ; devices id connaection with talephone servico, with or
without tone warning leviess, nehding the issuanco vf a final order hercin,

4 also poenling the 2etual availa ullJLY of tha, tons warning devicos con-
tompl"ta1 by snid report of March 24, 1947; and that on Scatamuar 29, 1947,

.Dictarhone “orﬁJrﬂtian filad 2 po tltl“n requesting reconside eration ! 5y the

-

Commission of the raqulruwent of a W"rﬂluF dovice, and upﬂn such rwcﬁnsiﬂeratlﬁn

the climination of this requirement;

IT FURTHER LPPBLRING, That the imerican: Telephona a2nd T;lovrﬂnh
Company and the Unitel States Indo ran‘ont Telephone iLssociation have filad

statemonts in“bﬁpositlan tn the above setition™of The S»undseribsr Corporation;

IT FUnTHEu AYPEARING, That a grant of the =2bove nstitions of Tho
Soundseribor Cornorgtmon, Thomas A,-Bdison, Incorpornted, and Dictaphone
Corporition woulld mean: the authorization of the usc of recording lavices
in connection with interstate ~nd foreirm message toll tolewhono sarvice

" without any fvrm of nntlficﬂtl“n to pn rties using such telgphons service that

e e v e T B S

ot
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\.znstalled, ant maintoined by a company or other orsanization responsible for
h . .
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telephone recording devices were being used, which woull be contrary to the
findings and conclusions of the Commigsion, -as set forth in its report of
March 24, 1947, herein, with reshect to the need for such notification in
conhection with the use of telephﬁng recerding Jdavices;

IT IS ORDEAED," That the Commisslon's report of March 24, 1947, herein,
ag modified by thig order, is made a part hereof by reference;
LT e p ' S

IT IS TUATHER ORDERED, That the use of recordinz devices in conmection

with interstate and foroigh message toll telephone service is authorized, subject

to-the following conditions:

(1) That such use is aceompanioed by adequate notice to all parties
to the telephone conversati-n that the conversation is being recorded;

(2) That such notiee will he piven by the use of an nutomatic tone

A @rning deviee, which will automaticelly producs a “istinet girnal that is

epoated at regular intervals during the course of the talephone conversation
when the recording levice is in use; such signal to have the characteristics
specificed above;

(3) That such automatic tona varning levice may he furnishad
or maintained by anyone, whether or not a telephone company, subject
to the reqiirement that such device have ths charactoristics specifisd ahove;

(4) That no recording deviee shall be usad in eonnection with
interstate or forsisn message. toll telephona service unlsss, at the will of
the usar, it can Le physically connected to and “isconnected from the telebhone
ling or switched on anl off;

(5) That in the case of a telephone recorder physically attached
to ‘the teleph ne line, the equipment necessary to make such physical conneetion
as distinguished from the autematic tone warning device, shall be provided,

a furnishing of tho tulephone service;

IT IS FURTHER ORDERED, That respondent earrisrs shall rescind and
cancgl any tariff re:uletions which any of them now havs on file with this
Commission which have the effect »of barring tha uso of recording lovices in
connection with interstate and foreirm telenhone service under the conditions
of such use specifiad in this order;

_ IT IS FURTHER OHDELED, That telephone carriers subjoet to the
Comminications ict of 1934, as amended, shall, in aceorinnce with the provisions
of Section 203 of the iet, file tariff reguletions with the Commission which
provide for the uso of recorlins ldevices in connection with interstate and
foreign messago toll televhone serviee under the con’itions specifiad in this
order; and which, in addition, provils for rcasonable arrangomsnts for s~les
dem-nstrations of telephone recorlers by recorder organizations;
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. ;T-IS:FURTHES O:DERED, That telenhme earricrs subject to the
Communlcatl?ns act of 1934, as ~mended, shall undertake an appropriata publicity.
program dssimmsed o inform talephone users sensrelly of the uso. of tolephona
rogerding devices and of the impert of the warning siznal; : -
- IT IS FURTHER ORDERED, Thet the above petitions of The Soundscriber
QOrfafatnon, Thamas 4. Edison, Ineorporatad, and Dictaphme Corporation, ars
deniaed; o

lﬁih:‘ %TJIS FUﬁTig;gOJDER , That this order shall take effeet on the o
a8y of Janunry 1948, A ' ‘

+ I THE COMMISSION

... Becratary.

¥

Commissionors Hebster and Jéﬁdé not particiﬁaiiﬂg;v

W

Naleaged: . Nb‘vo_m?:er.IZS,ﬂ 1947
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Adopted March 24, 1947

Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C,

In the Matter of v )

+ ) ’ )
Use of Recording Davices in ~ ) . .- DOCKET NO. 6787
Connection with Telephone Service ) :

Apposrances

Ray &, Brown and John T, Qulsenbarrv, on hehalf of thae Bell System

Companics; 4. K. Mitcholl, on behalf of The Western Union Telagraph
Company; D. J. F. Strothor, on bshalf of the Bluefisld Telsphonc Company;
Norman S. Cose, cn behalf of the United States Independent Telephons
Aa5001ntlon, Tliot C. Lovett, on bchalf of The Soundscriher Corporation;
Androw G, ialey, on bohalf of Thomas L. Edison, Inc.; Charlos H. Tuttle
ani Wm. L, Honaway, on b >half of the Dictapjhone Corporation; W. H. Taylor, Jr.

behalf of Frederick Hart & Company; Fredo arick G, Hemley, on bohalf of
thﬂ National Associati-n of Rallroad and Utilities Commissioners and the
Wisconsin Public Service Commission; and Zanedict P, Cottone, Harold J, Cohen
and P, Y, Valicenti, on behalf of thu Faderal Communications Commission.,

REPORT CI THE COMMIS3ION

History of the Proceeding

This procceding was initiated by the Commission by an order dated
October 31, 1945.. Tho order provided for a goneral investigotion into
the matter of the usc of recording devices in conncetion with inter-
state and foreign message toll telephone service and facilities. 1/

It was rocited in the order that various telephonc carrisrs, which

are subject to tho Communications act of 1934, as amendsd, have regula-
tions in presently effective tariff schedules on file with the Commis-

wion, which appear to prohibit tho use of recording devicas in conngction
with interstate and foreign message toll telephone service or facilitics.

It was further recited that various problems ars theraby nresentad as to the
application of the Communications act; as to the ﬂb?llcatinn of tho above
tariff regulation; and as to the effpcts of the use of recording dev1ces

on the perQOJ and quality of telsphone service.

It was stoted in the order of October 31, 1945, that without in any
way limiting the scope of the investigation, it should include the
following spoecific matters:

——

recardurs, as ulstlngulshﬁﬂ from fncsiﬂlle or othor. klﬂ1s of
recoriing Jdevicas,.
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(1) The nature and extont of the nsed and demand for the
use of recording devices in connection with interstate
and foreign massage toll telephone service;

(2) The extent to which the use of recording devieccs might
impair the privacy and quality of 1nterstate and foreign ‘
massage toll t@lephonﬁ serVice,

(3) Whether suitablo devices or methods con bs effectunted
to indicate to & user of interstate or forsign message
toll telophona service or facilitios that a recording
dovice is being ampLovaA in connactlon w1t1 his use .-~
thereof; o

(4) The lawfulnuss, un&er tho. Communlcatlons uct of 1934,
as aMﬂndeé, of the ubove—ﬁentlonpd t4r1ff rouulﬂuions,

~(5) Whuthur the Commission should prescrlbe a tarlff

© . ‘rzgulation governing the use of rocording dovices in
comection with inteorstate end foreign messags toll
telephone serviee, and, if so, the kind of tariff
‘regulation that shﬂulﬂ be ﬁrescribcd-

- {6) The relatlonshlps, if any, of the use of such rocordinp
' davices to Section bOS of thse Commaniecations ict of
1934} - !
(7) Whether any further loglslatlon is nacassary with
respect to the uss of rocordiang devices in connection
with telephone service and facilities;

(82) ‘whother rccorulng ‘devices are prasontly being usad in
: connection with interstate and foreign message toll
telephone sarvice anl facilities in violmtion. of .
 opplicable and cffect1vw tariffs on file w1th thlu'
' Coumission. : ‘
3y the ord r, all telephone carriers subject to the Communlc tlons v
Aet of 1934; as amended, were made parties rbspaniﬁnts in the procaeding.
COﬂluS of ths orlar were roguired by its terms to bs served, and were
sarved, on all such carricrs, and‘on the Notional Ass0p1wtzwn of Rallroad
and Utilitics Commissicners, the agsncy of each state having regulatory
Jurisdiction with respect to telaphone sorv1cb, the ‘United Stntes
Independent Telephone ussoclqtlon, and various manufz cturers ‘of rﬂcordlng
davnc~s.

On November 29, 1945, the Cormission, by order, authorized -any State

Cormission or other agency having resulatory jurisidiction with respect
to telephone service to participate fully as a party intervenor in, any

Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8
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“hgsociation of railroad and Utilities Comm1551oners, the Unitod States
fIndapvndent Telephons Assocwatlon, ‘and certain menufacturars of

Approved For Release 2001/09/06,; CIA-RDP57-00384R001000070008-8
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procsedings herein, - By other orlurs, the Comm1551on grantad vetltlons
for leave to intervene in tho proceading on behalf of the hational

regording devices, namely, Tha Soundscriber Oorporatlon, the chﬁavhone
Corporation, Thomas u. Edison, Inc., and "Fredorick ‘Hart & Company.

The Commission's Telsphone dbmmlttep, composad of Commissioners
wglker, Wakefield, and Durr, was duly authorized to conduct the pro-
coedings harcin, Public Henrlngs wera held on January 10 and 11, 1946, be-
fore two mumbers of this Committeo, Commissionsrs Walker and Durr, 4t

the hoarings, presentations werp made by the Bell Systom Telephone

Gompanlgs, ‘the United States Indapendent Telophcne Association, and the
intervoning manufacturcrs of reotording devices, and a brief statemént
of position was made on bohalf »f -tha Netinnal issocigtion of Railroad
and Utilities Cﬂﬂm1551nners and the Wisconsin Public Sarvics Commission,
Subsequent to tho ‘hoarings, briofs and proposed. findings of fact ond
eonclusions of law wars filed by the Boll System Commanies, the Unitoed
States Independsnt Tulephone Lssociation, and the intervoning manufocturers.
On August 6 1946, the Commission adopted n Proposed Raport which was
issued on uugust 8, 1946. 1In tho Proposed Raport, the Commission in-
vited the State Commlsoions, thoe talophono companies and tho recorder .
manufooturers to file oxcopti»>ns and commonts with respect thercto.
uxceptions nnd comments were filod by the partics and by the California
Railroad Commissicn, Oral argument was pressnted bafore the Commission
an _banc on October 18, 1946. : ;o

Nature of Ta lehhﬂne Rocording D icg_

-

Devices to record telephona convarsatinns have baen‘the subjzet of
expprimﬂntrtlon for over. thirty yﬂars, directod toward the achievemont
of morc efficiency and accuracy in rocording than was possible through
writton roeordings by the partics to tho conversation, or a stenographer
listoning in for “the purpose, Tho workability of such Jevices for
cnmmercial use was largely the rasult of the developmont of the vacuum

‘tubz, which made it possi%lu to amplify the conversation, and to 0quallzu

its strong nnd wsak psortions, so that a elear recording could be obtained
Modern telephono recorders arc 2lectronic devices for picking up uluctrlc
signals fron, the telophone line, amplifying them through vacuum tubes,
and rocording then as cylinders, discs, balts, or wiras. The power to
oporate tho rocorder is obtained from ths electric power or llght cireuit
on the user's premises. By such devices, ~n entire telophona conversation
can he reeorded,. : : o
In order to record a talephone convbrsdtiﬂn the recorder must, of
coursc, be used in some nmammer in conncetion with the tolephone circuit.
Thare ara throe mothods for accomplishing this, nanely, the acoustic, tho
inductive, and the direet physical conneetion.

Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8



Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8 .
Cse

The %coustlc nethod. congists 'séantially-of placifhg a microphone,
which is connect a4 with a,recorde r,. in sufflclent proximity to the’
tolophone 1nstrumen% to 910k up through sound waves the tclephone
CQnV‘rsatlbn. 4n early form of elapnone racorder employed this method. 1/
This method hes not proved very 3 3ctmry both becruse of Tqu)tl)ﬂ
diffiéultleu ~ni 1ntorfvranc¢ wltﬁ %ﬁw usw'o_ the tslephone cause:l by -
the required hOSltlonlng of the acousflc aqu¢pmvnt

The usual methods for using a ta lophﬁne recorder are by induction or
dircet physicel comnection, and there appears to be no necessity noy for
dealing with any othor type. The inductive typc can also be used by
dirset physical cenncetion, and, conversely, tho type that may be intonded
for us: by a direct physical connoctinn can also bo used inductive ly

In the inductive typs, the signals are roceived 1y daduction from

"tha tolephunc instrument or lino, ‘Jitn*ut any Jir.uet wire conncection -

botwoun tho rceorder and the telophene equipient. This method of
rocording is’ accomplished thruuwh the use of an induction coil connceted
with the recorder, this coil being placel mu or unler = “2sk or table,

in proximity to ths te slephone ins rumant or line to nick up ensergy from
the inluctive ficld of tn: talephone circuit, :Ths ust of this inductive
method of "connsction" can givs satisfactory recording. Bacause of the
negligible diversion of power’/from ths telephone cquinment, it is

possible to use this Wuthod without causing any perc: rtlule affect on

the functioning of the telophone ”~3qratus or thu gquality of the telephone
service S

The physically connectcd method of recorling is accomplished through
a direct wirec connection betwesen the recordsr ani the telephone line or
ingtrumont, the connection usually being made to the hell box of the
telophone instrument, This metho? iz also satisfactory for recording
telophone conversation., Agnin, therc is no perceptible liversion of

-power from the tclophone line. The connnctlnd equipment con be designed p N

to provide adequate isonlation and protecFlﬂn sa that brenkdowns or ﬂql—
adJustments of such equipment, or of the recording dsvice itsalf, will
not ciuse 1nturf rancs with Lhﬁ operation and use of the te]ephonu cquipment.

In all thr 20 methols, a re coriing is mada, on Q4 wax cylinder, plastlc
disc, or by other aeans, Jepanting upon the make of the recorler. If a
writton rocord of the recorded telﬂ“nﬁnb conversation is Laglru-, a
tr"nscrlutlan must be made, which means that some mechanism is r“qulroﬂ for

- playing bacl th\ rocorling., Thus the rocorling isv1co ~anufacturars also
- : |

l/hSuch a form of recorder was r‘e;valopoJ by Thomas 4, Edison, Inc. in
1915, anz was called the "Telescrike."
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make transcribing equipment. The cost of a.deyiee that will-record
telephone conversations ranges from about $280 to $950, and. the transeribing

machines eost -about $200 mora,. - o el .
. Demand ‘and’ Need. for:Telephons Recording Dovices

B R [V

Telephons recording devices have been in use to some: extent since
1916, i substontial demend and use for such recording devices began,

however, about the start of the period: of World War II. .. - '
L e e e o

An engineer omploycd Ly the U, 8. 4rmy Signal Corps testified that
the Signal Corps commancd using telephons rocording dovices in 1938.-
This appears to be the first Government use of recorders. JAccording to
this taostimony, the first recorders used by the Signal Corps were in—
stallad primarily to record all incoming taelephons toll -calls, and
were controlled by the Wer Department switchboard operatodrs, who would
give notice to the ealling party that the conversation was being rocordeds
Howover, by 1940, the demand and use for such rocording devices bocame
so great that they were installed by the Signal Corps on individual telo-
phone instruments and notics to the ealling party was Jdisoeontinuved, 1
By 1945 the Signal Corps had made availeble to the War Department :
approximatcly 2,000 recording devices. .fter the cessation of hostilitios
on V~J day, the Signel Corps continusd to use the recording devices, and
requests continue for additional regorders by 1ts pargonncl,

) _ o
acording devicas have bsen used by the Signal Corps for the trans-

mission of figures and involved data which othorwise woull have beon
hanilad by post or other slower communication meocns. 4An analysis of
thousards of requests for rocorling dovices roceived hy the dnr Doepart—
mont from its personnal indicatsd that telephone communications wore

“better than any other form of communication where spesd 1s required, but

without the use of recording devices, were not sufficicntly accurate when
details and figurss are transmitted; stenogranhic recorling of tzlophone
communicntions is not sufficiently accurate, nnd there are 'only a limitod
numbor of cualifilad stenographers who cnn accurately rocord an ordinary
telophone conversation in shorthand. In nddition, 'stenographic ro-
cording is expensive, and unless a shecial monitoring equipment 1s om=-
nloyod, the quality of the telsphone transmission is impairod bechuse of
the drain on the circuit when an extension telephone is used,

The Navy Do riumat foruarded to the Commission a statement of its

position anl intorest in this procecding, and it requested that such -

statemont be mde part of the record herein., It appears fron this stnte-

‘ment that the Navy Department has been a very largs user of recording

Jevices sinca the start of Worl: War II. 4t the end of 1945 thers were’
over 1,600 recordors in use in the naval shore cstoblishmonts »f the

B

-, P N R s Tt - pa— -
;7 Under dnte of July 12, 1946, a  jar Department memoranium was issuod
in which it was stated: _ ' ' '
) Milthough the usefulaess of ‘telephone recording machinos
As recognizad in expaiiting the conduct of busiacss, no
officer or employse of the srmy will make such recordings
unlcss he informs the other party participating in the
olephone conversation that a recording is being made.
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eontinental United States, The rincipal Navy mses. of recorders are
at navy yards, supply offices, material inspection servieces, clothing -
depots, naval ordnance plants, air stations, and security units. The
Navy Department states that, the primary usefulness of the recording

devices is .in . two respects:

(1) The praservation of confirmetory records of :
the doteils of eontrocts, purchase orders, = .
_inventorizs and other Important asnects of ‘ :
procurement’ and production functions; and

(2) The preservation of permenent records of
. operational orders and plans dispatching and
‘ " landing instructicns, the latter being an
, . - ossentlal adjunct of safety in air navigation.

It.is stated further that the baaic.&utharitj for the uss of rocording
devices in the Navy is derived from Navy dogulations, Artiecle 2013, -which
provides: ' ' : %

- "Where official business ig conducted by tolenhone
or orally, the substance of sny communication or .
order that should te mids a matter »f rocord shall

Be raduced to writing without unnccessary delay.™

f
In respect to this regulation, the statement of th: Navy Dapartment is
that "rocorders have proven the most efficicnt and cconomical moansg of
attaining accuracy.and complstensss in complying with that dircctisn,™
By way of conclusion, the Havy Department stoteds _ :

-"Recording devices arc one,of the most valuah S

modern administrative aids in the conduct of tho

affairs »f the Navy Dopartnent. They greatly

increass ths areas of usefulnoss of .telephonie :

cormunicotion, thus promoting both sfficiency - i : -~

and cconuomy M : : ' ’

Commercizl sales of tolephone recording dovices also inercased

materially during the poriod from 1942 to 1945, cven though orders for. -
recording devices were subject to Yar Proluction Board priorities during
this;period.‘;/ Virtually all sales Juring this period were made to

the Navy and War Dopartments,. and war plants, .2/ Three large manufacturers

1/ The War Proluction Board pormittod the manufacture of rocording
devices during the war period, although it temporarily stopped the
manufacture of standard dietating m=chines, -

g/ A witness for the Dictaphone Corporstion dsfined "war plants" as
those, plants. engaged in the production of war materials under con=-
traocts with the United Statos Government.

v .
-
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.of'recording devices estimeted that 2 total of abeut 19,000 of their

telophone recorder instruments werc in present use in the United

States. Lpproximately 5,700 of such devices .were sold to tho Lrmy

and Navy Departments and the remainder to various business organizations.
The war-time experiencc gained.with tulephona cacording dAevicas has re-
sulted in an unprecvu\nteu commercial. demand. since V-J day, One manu-
facturer had 948 unfilled civilian orders in the United States and 296
unfillod ordors.in 14 foreign countries as of January 1, 1946, 1/
although for the first eleven nﬂnths of 1945, it has de llvﬂrﬁa l 352 re-

“corders for civilian use. Even under the prosent somewhat rostrictcd
‘manufacturing conﬂltlons, this. mﬁnuf~ctur°r astimated that it would

deliver “DOT@XJMuuUly 4,000 racordars luring 1946. Anothor manufacturcr
found that the demand as of January 1, 1946, was about throc times as
prvat os it was during tho war,

It was shown 1y tha wanuchtururs that telephona recording devices
are used for many commercial purposes nand by many Aifferent typos of
usors. Bxamples of the typas of tho commercial use of recording de-
vices complicd by the manmufacturers included recording of orders talephoned
in by salosnen; tochnical specifications; nogotiations regording the
details of purchosc contracts; railroad reports of frolght loadings,
accidents, delays and breakdowns; sales reports from represcntatives

and branch officers; orders for oorishabls gools from fisldmen for

immediate delivery; long distance. tolephone ewnferences; news. calls
to nnwspaﬁers oand nsws agenciasé; 53001f101u19n changes made by naval
and army representatives; calls eoncerning insurance binders and ad-
justments by insurance representatives, and details with respect to

~claims and adjustments; weather reports by steamship companics; credit

information by banks and other financial institutions; an? messages for
delivery to a person ealled during his absence, 4 partial list of users

of telephcons recording ﬂ=v1ces, introduced in bv1d>nco by the manufacturers,
included ﬁttornOJs, auditors, doctors, cngineors, banks, food procassors,
insurance companies ani ‘rokers, nospltals, nrlntur annufacturers, meat
packers, nowspnpors, roilroads, hus companies, -nd welfqre and trade
assoclations. Bell System comnnnl s have made only two installations

of recording devices, both for nowspipers, the first one of these being
mnde in 1936, and both bLeing in ovorﬂtlon today.

It was contented by the recorder manufacturers that use of the
recording devices makes nvailable accurate records of telephone conversa-
tions involving the trﬂnsm1331wn of eomplicated details an’! figurss with
all the advontoges of the spead of telephony. Among other things, this
onchances the usefulness of long distance telephone service. Present
cormarcial and industrianl usc of recording dsvices also tends to reduce
the longtn of telsphone conversation beeause of the climinntion of the

eed for ropotition usually required when details and figures are handled

ver the televhone. It appears that telephone recordors are used for all
types of enlls, local exchange, intrastate and interstate toll, and over-
gseag toll., It was indicated that the likeliheod of the use of recorders
increases with the listance covercd by the call, gince the cost of the call

I/ 0n3 conpany soll fﬂvromiméﬁoly 500 récorLGrs in England Gefore the
war, where rocorders have beon in use since 1924.- Uurlnn the noriocd
from 1930 to 1945, the s'mo manufactursr sold 1, 477 telenhone recording
dovices in 39 foroien countrius.
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to the user tonds to increase w1th the distance 1nvo]vud and 1t is
therefore more important that the mossage be received accurﬂtcly on
the first call,

The need for the recordlnp of imnortant telephone conversations
involving dotailed information and data has been recognized bty the
establishment of recording mathods other than e electronic recorders.

The telaphona conversation 18, in many instanceg, raecordad by a - %
 stenographer listening to the conversaﬁion over an extension talephone _
and taking shorthand notee thereof. GSuch type of recording is in general ™
use in commorcial business, and various Ball System companies have

tariff provisions. on file with State regulatory bodiss, offering -

special equipment and facilities to facilitate the stenographer's

shorthﬂnﬂ recording of telephone. conversation. l/ In the tY?lCﬁl

Bell cystam tariff coverlng such eqalpment, it 1s btatbd thut the

person to listen in. (gon=rally for tho. purpose of recordlno the )

convars ation)." It was.estimated by the Bell:System ‘that tnere'

were approximately ,,600 such devices in service throuphuut the system. -
As_previously indiented, however, therd nre sorious flaws in the use-

fulness of stenoyrﬂphlc recordings of tulophonu eonversations,  This,

such rocordings may be unreliable bscause ‘of _incompletenass or other

errors, In addition, the use of an' extension. telophone . to make-a

stenographic record of a telophone- convbrsation, w:thnut an . adeguate monltor—
ing daviece, impairs the unllty of the teloohonv\ all inasmiach as: tha

use of tha ext0ﬁ51on telephone iralns wowor from the telophone llﬁu-

Pertinnnt Tarlff vaulztinns

Six Boll Te lephan* companics an'1 oné non—Bell comwanj have tariff
rogulations on-filoc with the Commission with rcepeet to interstato and
: forn¢*n message toll telephone ssrvice which Qrv‘g@naurubd By the companies ~
os barring the. usg of any roecording, devices in connoction with such scr-
vice unless the devices are furniohed or. specifically authorizad by the
particular tolephone company. 2/ These' tariff rosulations are gencrally
reforred to as the "foreign attachment". provisions, One form of such -~
tariff regulation, filed by the Bell Telephone Company of Pennsylvania -
snl the Diamond State Telephons Company, reads as follows:

17 Earphones are provided by which tho.stenogre»her con, while Iistening to
: a telephone call, toke shorthand notes of the conversation, The ear-
phones gfe eonnectad to the telephone Line hy neons of a jocky noaulquy
known as. g8 listening-in jack. Tho jack can bo plﬂceL at a point ro-
mote from thb telephone and the earnhones can be plugged into thg
Jack. A4 high impedonce conneetion is mide so as not to drain the

. ling as much as woul1 an cgauivalent oxton81on telsphone,
2/ Thé ex.Ianation was given that thisd -ix Bzll comaniss flleJ such

tariff rogulations with the Commission to forzstall "ny quastion as to-
- whothor thege fariffs or their axchange tariffs would apply, but this:
. samoe consicderation would appear to have applied also to the othor Bell.-.
Companies which did not mako ucn f111n 38 ‘
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"Equlpment ﬂpoaratus and lines furnished by the
Telephone Company. shall be carefully used and no equipment,
‘H.Haratus or lines not. furnished by the Telephone Company
shall %e attached to, or used in connection therswith, unless
snecifieally authorized in this tariff. When squipment,
apnaratus or lines furnished by the customer or subscriber

- are used in connection with equinnent appar~tus or lines
farm:l.shef1 by the Telanhﬁne Company, the equipment, apparatus

\ 1lines furnished Ly the customer or subscriber must ke

cannectuu solely with the Televhone Company's system.: .ny
equiprent furnished by the Telewhone Company shall .remain the
property of the Telephons Company and upon termination of
service for any cruse whatsoever ho returned to it, 1n good
condition, reasonable wear and tear thereof excepted.’

finother form of tariff regulation,. filed by tha four.Chesgpeake and Potomac
Telephone Companiés; and tha Bluefiald Tal.aphone Company, provides:
hd ‘ "Custoners shall ndt use or permit to be ufﬁﬂ any
electrical or mechenical apparatus or device in connection
with ths service or frecilities. furnished by the Telephone
Company without the written consent »f the Teledhone Company,
or permit the attachrment of alvertising devices, except upon
anproval of the Telephone Company. In case any instrument,
am*arﬁtus or deviee ﬁf any kind other than that furnished or
annroved by the Telephone Company is attached-to or conneeted
with any part of the Telephone Company's property, the Tele-
phone Company reserves the right to remove such instrument,
apharatus or device or te 1anj service s» longz as such in-
strument, anparatus or device is so attached or conncected, or to
terninate the sorvice." '

The Bell System companies also h3V° similar nrovisions.in their inter-
tate »rivate llnc telenhvng service tariffs on file with this.Commission.
i-} In addition, three Bell companies, the Diamond State Telephone Company,
Northwestern 3ell Telenhono Company, anl the Vountﬁln States Telenhone
and Telegrash Gompﬂny, have such provisions in their tariffs on file with
this Commission covering interstate telephone exchange service in Delaware,
Iowa nnd Texas, respectively, where: thbra is no stﬂte t2ledhons rarulatory
APeNcY .,

" The 3@11 companl hove pra sented ovidence to the effoct that all Bell
companies -have "forsign qttachmbnt" provisions in their 1ntrastute tolephono
oxchange servics turlffs. - -

Tnv above tariff- ro"ulatlons were inten? 01 to prohlult any kind of
attachnont to the toleahﬂne conpany's 0111t1us unlaess furnished or
authorized by the tele )tho corpany -and, according ‘to the Bell companies,
were ot established w1th talaphone rescording Adevices speeifieally in mind.
Tn thé brief filed by “the Bell.System companies, the following statement s
mada (pp. 2-3): S : :

. : o . .
ot .

"o
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"The foreign attachment regulations 'antedate tolephona
. 1 recording devices by many yoars snd have beon uniformly
" approved by the courts aad regulatory commissions which
- :have had occasion ‘to pass upan them.* They ars dssismed
.Mprimgrily“tO'pfoﬁéct télethha1servicgfin-bther'wnys, but
-lend thomselves to'the preservation of privaey by pro-

", hibiting recording devicas.t . .

fSBLfdr'ag the record shows, no Bell System Company has ever expressly
authorized or furnished telophons recording devices, with ths exception
that, recording devices have béen furpished and instolled by Bell System
Company. for two newspapers. The first of these installations wes made in
1936, 'and btoth -have been in rogular use sines 1940. The arrangements tharo-
for arc carried out under contragt, and are not shown in filed tariffs.

| ggsis for 3Qig_§;ggggding

The problens which gove rise to this proceeding arc the result - - Y
of tho conflict between ths presently effactive telophons tariff pro-
visions and the present and potential demand for the use of telophone
rocording dovices.- ‘is previously indicated, this mattsr beeamg acute
beGause of thse widespread uss of such devices “uring and sines World
War II.  The’ Bell System companies withheld snforcement of the pertinent
tariff-rpgulations-during‘the'war ginc: i1t was indiceted that the recording
devices were-being used in war activities, With the termination of
hostilities, however, the question nf the status of theso dovices is
pressnted. - o o : : : ,

. ;Positiqg of the Pafties

' Thore was no diroct opposition in this proceeding to ths use of
tolephone recording devices. The principal point >f controversy -
appeared to be the matter of the conditions under which such use should
ba-authorizod, = o 7. T ' y »

" The Bell companice state that thoy recognize that there are légitimate
uses, of recordérs and understand the deaire. of those to whose naeds.thoy
are. specially adapted to use them on. their lines, but that they 2lso =
reeégnize that becemse »f their very nature, recorders on telephone lines.
arg’ subject to serious abuse and endanhger the privacy and informality of '
telephone conversations in a way in which they have never heen endanggred
before., These companies stress the desirability of the preservation of

#i G, Tel, & Tel, Cov v. Departmsnt of Pubiic Utilities, 263 Wass. 137155
N. E. 743; Gardner v, Providence Tel, Co., 23 R. I. 252, 49 Atl. 1004;

ity of Los ingeles v. Southern C:lifcornia Tel. Co., 2 P.U.R. (N.S.) 247
(California); Hotel Sherman v. Ghicnwo Tol, Go., P.U.R. 1915 F,776 (I1linnis);
Re Farmors Fountain Tel, Co.y P.U.R. 1926 C, 363 (Illinois); No Custimers of
the Concordia Tel, Coy, 3 P.U.R. (N.S.) 522 (Missouri); Quick Action Golleotion
Oow v No¥, Tely Co. P.U.R. 1920D,137 (New Jersoy); 4pplication of Stato
Ggriculturnl and Tndustrial School, 4 N.Y.?.S.C,R. (207 Dist.) 219; Newton

v. Jancstown Telegraoh Corp. 6 P.U.R. (N.S.) 27 (New York); King v. Pacific
Tel & Tel Co., 16 P.U.R. (N.S.) 348 (Oregon); Pa. P.U.C. v. Doll Tols Co.

of Pa,, 20 Pa, P.U.C. 702; In re Telephone GCompaniss, r.U.R. 1915 A, 1032
Gouth Drkote); Dgpartment of Public Works v. Montesano Tel. Co., P.U.R.

1925 4, 675 (Jashington); In re fntes of the Poonlas Tel.. Coes. 4 1923 C.
371, (ﬁiscamé@ygd T T N Tl LR ISR i N




P e 2]

Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8

- ell-
privacy ih-telephona‘convorSations;'and their approach to the problem
of the triuatmént to be given telsphone recoriars is permeated 'with- this
consideration. To quote from their brief (pié): ‘ ‘ '

© - "Tho telgphone compenies submit that tho fundamontal
‘prineiple in solving . the problem of thé use of recoriers in
-conngetion with telephons service is that any usc without
the full knowledge an? congsent of 2ll parties to the’ conversa=
tion must ke prohikited.! ) ' '

The 3¢ll Companics state as their positi~n that with respect to exchange
and message toll sorvice, they "intend to revise their tariffs to provide
for such use of recorders as will not invade the privacy of conversations,
where there is sufficient demand for it," and that "prohibiti-n of all
other use of rscorders on their lines will bo onforced by the telephono '
companles to tho best »>f their ability."  Thoy contend, regarding the .
preservation of privacy, which would bs done through notification to the .
party at the other :nd of the line that his convorsation may be recorded, that
"the only practicable plan which thay have baen able to work out for general
exchange and toll service requires that all ealls to anl from lines arranged
for recording he manually operated and routed through a special switchboard
position," and "after tho connection is established the telsphone company
opzerator announces that tho conversation may be reeorded.t : o

'

Although recognizing that the uss of recording deviees in connection’
with privete line telephcne ssrvies was not made an issuo by ths Com=
mission's ordor instituting this proceeding, tho Bell companies also _
gave thoir sosition on this matter, stating that "it has beon coneludsd |
to permit them Zrecording deviceg/on private lines which have no access

to ‘the ‘géneral exchange or toll Telephone service, .subject to the apnhroval

of the Pagulatory authorities." It is explaincd that "tho conditions under .
which such private lines are used ‘mive rsas-nable assurancs that those
having access o them would know that thoir eonversati n might be reenrded."

The 301l companiss stato further, as to the ﬁufnishing‘of tho necessary

equipment, that (Drief, p.7):
‘ "Whether on private lines or under the oporator ann~unce-
mont plan ths recorder could be supplied by the: subseriber, '
The Bell System has-no presont plans to enter into tho gonsral
menufacture and sale of telephone recorders. However, if
sufficivnt demand for telsphone company ownad rscordors,

suppliod on a rontal basis, shoull ariso, the telsyphune compenies
would probably moet it. The telephons comsaniss woulsd, howover,
insist, in order to protoct the telephane service, that the
device by which the rocordsr is comnsctal to the tolephone
circuit bo furnished, installed and maintajine? by the tolephone
companics. "

‘Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8



Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070008-8

Py

The Bell companics nlso argue that the Commission should issue :

a report prosonting the problem and anncuncing principlds on which all
roegulatory authoritics might agree, but that it should issue no srder
herein._r¥he contontions advanded to support this arguoment are (1) the
Commission has n~ jurisdiction toxﬁakd"@ﬁ:gfaer regulating the usc of
recorlers bacause such an order would rogulate intrastate sorvice,
emtrary to Scetions 2(b)(1l) and 221 (b) of the Communications .ict, and
(2) the use »f recording devices is predominately a problem f6r tha States
because telephone c¢alls are so largely intrastate, and intrastate and .
interst:ite calls are commingled. ' :

The United Stotes Independent Telephone issociation took a position
similar to that taken by the Bsll System, with the qualification, however,
that the "operator-announcement! plan proposec by the Bell Systom would -
be so expensive as to "be prohibitively burlensome to smaller telephone
ecompanics." In its oxceptions to the Proposed Report, and at the oral
argument, thl Association ¢ mtended that no final order of the Commission
on this matter should be made effective until the telenhone incdustry and
the Commission have, by an engincering conference or otherwise, found a.
satisfactory warning device, if ‘the Commission found finally that a warning
device constituted mufficient notice to users that a telephone recorder was
being used, = '

The position taken by the mamifacturers of the telephone recording
davices may be summed up as.follows: That such devices are in extensive
use cond in great demanl for entirely legitimate govermental and commerecial
purposes; that their use is hampersd, if not »nrevented, by pressnt tariff
rastrictiong; that their use does not impair eithor the nrivacy or the
quality of telephonc service; that thoir use enhances the usefulness of
telaphone service; that the "operator-announcement" plan propised by the -
Bell System is too cumbersome and 3xpensive; that suitable notification

to users indicating the use .of = recording Jevice can kg otherwisc offectuated;

that the telophone companias' "forcign ~ttachment” tariff regulations on

file with tho Commission ars unjust anl unrcasonable, and thesrefore unlaw-
ful under tho Communications Let; and thiat the Cormission has jurisdiction.
to, and should, prescriba a tariff rosulation authorizing the use of tele-

phone rgcording devices in connection with interstate and foreipn message
toll telephone scrvice, : ' :

The National lssociation of Railrond and Utilitiss Commissionsers has
submitted sug:estions, but it has taken no nsition on any of .the matters

in question here. Regarding the motter of the Commissidn'é jurisdiction, the
hssociation dircecte? attention to the large proportion of intrastate and
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- any order in this “case. which’ woulq directly )r inJlrectIV impair complete
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Ccmm1531on shouli n@t enter

whils boing useu fur'intrastate tcli and’ gxchanpe sorvicae, . Thp Assvciatlon

- further state?’ th*t the CdﬁmlSSlon'ghould‘not anteér” qny‘\r!qr horein which
'woull oermit nnynno ‘other than tha tolap
any GVlCG o ﬁXlstina ta ewhonn 1inés, or which would authorize the uge of

ne company’ QhYSlCﬂllY o c&nnbct

racording " evlces requiring phys ical Canaction to telephone lines, tnloss

“the dsvico is so arranged that 'the telaphone user crn meke n completor |
S physiedl dlsconncctlon ‘of the davice while using’ the tulCﬂﬂ)H@ - 0111tles
“forintrastate toll or exchange purpuses. In 4 letter ~f eomment on tho
_'Proposuﬂ ‘Report; 1t was notaed th 4 dn view ‘of thé Gommigsisn rogulation
Loprddoasady the Lssoclation 41t not deem it nsgesgnry, at-the time, to taku
©.a pohsitifin on tho ‘question of Jurisdiction, althrush this was not to be

takon as an indication that the .ssnciatisn nocosswrlly ag sracd with tho

, viows TOS?uCtlng Juris1ictivn exprassa’ in that nuPort

On uehﬂlf of tha onae Stﬂte Conmi5511n whlch 1ntervnvL, Jho W150ﬁnsin

" Publit Service Commissicn, tho maintenance of privocey of tale Whﬂn cam- f

. munications was.strossod, an’ it wne v"rtlcularly noted that in tho « ant
T rogording Aevices arc to ke, useﬁfl 1 warning dovicae shoull. ba nravided .

.euso that. thﬁsu p“rtlcipqtlnh in t ‘
" California’ Anilreads Comrission, in its written statsment ﬂf gomment, on-

e call woul © know ¢ “f such usa; . The

the proposed Report, suzgosted that the uutomatlc wqrnlnw siﬂnﬁl sHould ©
resombls tha surfﬁce noise of a rocording or trWnscriﬂti,n, ﬁhﬁt Jrov1sion
could ha mads for the .subserikasr to lial = '"rtlculﬂr tolh)honu nuribor

in prier to familiarize himsoelf with tha automﬂtlc signal; ' that the
diractory infnrnotlnn, instead of being an astorisk by the. nuﬂl of aach
subseriber with racorder, should bo limited to ah introductory paze

descrlbinﬂ thé usa nf rgcording 1ov1cos ﬂn‘ tho qutomatlc 31 mal,

Jurisﬂlcti)nﬂl Quegtjons ./

Thv 3oll Systpm comoanles raised cortain juristictisnal questions,

-“s inlicatod abbve, arguing that the Comnlsslon shoulsd issue no order herein.

The Bell System mobs ot question the intergst of tho Commission inithe .
use of ro cnr111~ levicss or its Jurlsﬂlctlon to confuet this -dnvostigntion.™

- Indesl, 1t is stﬁta' in the 3ell System' rlai tha (3 32) -"‘ B

’ " rugort from thls comm1ssaon ‘which would -
presont the problem anl anncuncs vrinciplss on whlch
all ro"ulat“ry authoritics night agres woull be in . :

“valuable .in resehing a2 snlutlwn in the public interest.
- Substantial agreement ofi'the ry; ulﬂt@ry cuthpritissiis
‘of paramsunt importancs,’ If-it ¢on ho qchiavcl, and c
thery isg nn hgﬂﬂront regng:om for helieving it cnnnot,
d;fficultios arising sut of llﬂltatiuns” T the Commis-
sionte. Jurisliction will be S '

4
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The Bell System Comaanles argue that telephone recording devices,

to be used, must be connected in some way with telephone facilities on sub-
seribers! premises; that such telephone facilities are use? jointly and in-
diseriminntely for. intrastate exchanqe and toll, and interstate toll, telephone
services; and that the joint use of the talephnne facilities in -the various
serviCQs and the "Uractlcal 1mvoss1%illty" of preventing recorders from being
‘used in any of the services in which the telephons facilities are usad, thero-
fore mean- that any regulation of recoriers in interstate itoll service woull
necessarily rerulate thelr use in 1ntrastate toll and exchange service as
well, It is assertsl that thls ﬁltuatinn raises the question »f the Comni s~
“sion's jurisdiction under Section Z(b)(l) and 221 (b) of the Communications
set, which sections exclude the Commission from jurisdiction over 1ntrust1te
communication service, -and, under cprtaln eircumstances,; over tolephone ox-
change scrvice.- l/ Characterizing tha 1ntrastate exemption in Seection 2(v)
(1) as more comprehensive, the argument procegds in terms of this provision.
It is contended that zny order of the Commission requiring that the toleohone
companies permit, prohibit, or restrict the use of recording ’OVlCuS in ¢n-
‘nection with 1ntarstate toll service would affect intrastate service, It is
.asserted such ap ordsr WJuld reﬂuiate facilities used in renderins the 1ntrw—
state sorvicés %y prascrlblng what could or could not ke connected with them,
It is-stated to be the position of the Bell System that facilities which are
-use for both 1nterstutb and 1ntra§tatp serv;ces are excluded from the Com~
migsion's Jurisﬂlctlon ag "faeilities . . . f£or or in connection with 1ntra—
state communication," as that term is usod in Section 2(b)(1) of the Com
Municatlons Act The Bell System concludes (eref,p 30):

"It follows from what hags been sai‘ that the
Jurisdiction of the Commission to make an order regulating
the use of recorlsrs is limite? ts use in connactlon with
f“CllithS which ars exclu31VPly 1ntcrstato.“

Upon emnsideration of the'above argument, in the light of the facts and
the relevant provisions of the Communications Lct, the Commission is of the —
opinion that it clearly has Jurls dotion to act w1th respect to the motter )
of the use of rccordin devices in connection with interstate and fureisn
méssayza toll telerhone service. Tho foresoing arpument of  the Bell Svstem
has nbvious frllaciss: It ignores ¢ nt¢rely the basic grant of - Jurlsdlctlon
to this Commission ~ver interstate and foreirm comrminication by wire or radio
- (See Communiention ict, Sections 1 and 2(a)), and it pays no heed to the
facts of omgratinsn of tvlughone recoriing devicss.
17 Soctim 2(%) provides in part as follows:.
"Subject to the provisions of Scetion 301, nothing in this lct shall be
cansgtrued, to apnly or to uyive the Commission jurisdiction with respect to
(1) chquus,_class1fi0“t10ns, practicas, services, facilities, or re.ula-
tions for or in connection with intrastate communications service of any
carrior. . ., "
Section 22](L) providess. o ,
"N>th1n in this .ct shall %e construed t» apply, -or.to givo the Commission
jurisdietion, with rospect to charses, elassifications, practices, scr-
vices, facilitiss, ‘or regulations for or in connection with wire telephone
exchangs service, oven though n portion »f such oxchange sorvice consti-
tutes interstate or forsign communication, in any cass where such matters
ars subject to regulation by a State cormission or by local governmontal

authority . "
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. - 'The operating facts moy well be considered first, since they also have
a direet boaring on the factors mantioned by the National issociation of Rail=
rovd: and Utllltles Commissioners. In fact, a practical distinction cen he made
batwaen® the use of re cording Aav1ces o 1nt ratate; as qqamst 1ntrmstate, calls.
It is pron~sb1, and wa eonclude reasonably 80, that it be required that roecording

davices be used only when such davices ars so constructed that at the will of the
usars, they can be physieally conneeted to snd 2isconnccted from the telephons

line, or switched on and off. In theo case of the physically connccted type of
racorder, tho conncction can bo effected Ly maans” of a.plug-in jack arrangement 1,
so that a disconncction can be made gimply by pulling out the plug. The in-
ductive type of recorder, which doos not require a wire connection with ths
telophong lino, must be switchod on in some fashion to be used and hence can
simply ba switched off when its overatlﬂn is not-desired. Thus, thers is no
reason why a rocording dovice whlch can be used in connection with an inter-
state or foreign tulenhonu call must be used in connection with an intrastate
call; on tho cnntrqry, users can easily limit ths omployment of recqrdlng de-

i./ViCbS to their interstate and foreian calls. isccordingly, stnte and other local
ro; ulatory 1uthor1t1vs remain entirely fres to Jdeal as they see fit with tho use
" of recorling dovices on intrastate cczi Whether, as the 3ell System suzaests,
a user with a ro corllnb device will emp loy it on intrastate, as well as inter
state and foreign calls, obviously lepends on tho position taken in the matter
by tho 1phroor1atu local 1uth3rltios. ' S :

It may be comnentaﬂ further, h“WGVur, thqt thb Jell Systen argument

ignores the real consideration that interstate and foreign messags toll tele-
phone service regquires- the use of facilities that are not. "oxclu81voly inter- :
stwte"- This servicg. necessarily involves- all the freilitis ¢s, : charges, clas51flca—
tions, prqcﬁlcus, sorvices, and repulations used in tho renlition of the service,
and resulation . of such-service must be able to deal with all or any of the matters
go involved if- it is ta be effectivé, This is. clearly the nurpopt . of the compre-
hansive common ‘carrier vrovis1ons of the Commuynications ict. Sco Maotter of Hotel
Surcharses, deeided Decems ser 10, 1943, .F.C.C. Dockot No,* 6255 (52 © U.R, (N.S.)

| 1141 ?“7543), Lmbassador, Inc. v. Unitod States, 325 U.S. 317. 2/ |

, l/ ;s hereina ftur fwund, tho 1nstallat10n of the Jack should, however, be made

y the telephone cqmaany.

g/, The Commission can hardly LéllGVu that at this late date in the history of
Federal regulation, the 3gll System is seriously attempting to remove
,wrﬂctlcﬂlly all its fﬁcilltlas from the Jurisdlctlon of this Commission,

but the logical result of the nbove test proposed by it, "facilities
- which are exclusively interstite,"™ woull do just that. For example, it
Cwoul” logically. follow from the ?all System arpument that even though a
facillty wore essential for the renditinon of lnterstata and foreipn
~messags toll telephune sorvice, it coull be freely aban loned with im-
punity unler the Communications set so long as it 'wos not an ““XClUSquly
interstato™ facility. . Dut see Section 214 of the Let an. L part 63 of the
hules and Regulxtlons, poverninf uiscontlnuancas of service.

1
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o The relatlva percentageanlf 1nters£ate ”pd 1ntrastate tolephone

calls cite& by, thﬁ.well ~System in; ts arigutont. 156 tend “to give a
_ distortedl: pleture. Of- cnursa, intrastate calls far predominate numeri-

o cally, 1ntgrstate toll:grllse - u@lng - in-the Yerr~ 1944, only 1.3% of all

. “ealls (exchonye and toll) and 2 @b% 2F 111 toll calls,’ accorting'to. Bell.
“8ystem astimatés.  Dut, behln‘ thﬁﬁgrgﬁrcvnﬁares wWere 359 milllon intern
“* »stqte ﬁnx farei n toll messngas.

. . R
:4,,‘ / HEAS . fas

v

9:g,g :«~@ Recordin" Dev1ces and theﬁguallty of Tvleﬁhone Serv1ce
IR It is clear.fram thp reccri tnat th» use of recordlnﬁ fevices is
-not.detrinental to the quallty of . talanhﬁne service, The ‘modern dlec~j-
tranlc rogording device is so equlkneu;zs 17 :eausc no- measurable Irain
-on_thy o le‘ﬁhﬂnu tﬂlkin circuit, -~n¢ 0 ae.to provent g short circuit

or )ther truuble in the 6av1ce from 1mp“inin talephonc scrv1ce.«g

In the c“se, huwever, of r@car4?rs whlch are- phy510ﬂlly cnnnected A!g_

to thu tulephvne clrcuit 4t is.necaessary “that ths rogordar ‘be .prope rly

“conngeted i to the telephone line to prdtect agninst. 1mpa1rMGnt -of the -

\ telaphone sarvicg. -4 faulty connection miehl”reiuca the afficiency’ of
“the “eircuit, thernby imiairing tronsmission; or, ‘being connected with'

the house currunt imprass on the circult harmful voltages or ‘curronts -

which mlght be. injuricus to parsom -or plant.  The muthai of conncctlon
1tself might cause trouble .in tha telephone circult. ~ilaquate connuctlnyﬁ
- arrangemunts ¢an. bo' provided, hewevar,. anl It is agwarbnt from the: rocﬁrdf”

% that the" ﬁrotec?ihn of the tulGPnUnG sarvice ¢an” be- sut&sfactarlly -

*ﬂCCumplluhOQ 1n the COnnoction ﬂf rac“r 3rs ta thc télevhﬁno lines.' L

R u]thnuph tha Well Systow 33301f1cally stnte” thqt it nas no Y ST
‘QbJéﬁtlan ty a telephjnu user Uraviﬂlng uis awn recoriing lavies, it. koés~'
) __fassaft ‘that: ginco ,the connecting <levica 18 of. primary importance toithos .
e tvlvphOHv sorvice and-is a part of. the -telaphdro IlCllltluS, it is .2sson-~
tial thot it be furnished, installed and. maintaingid by the’ tnleuhone com=- ‘
panlcs, 18 arc thae rost 1f tha tolephene facilitics. .Therd was no. dis=- . A
agreoment. on tnis 901nt on the. port ~f any. of the ; artlas. The Comm1331on
is of ‘tha ‘opinicn that ths furnlsnln installatlan, anhd ‘maintenance of. :
the necessary connectins device shoufd ba. the TGSOGnSlplllty of the tala=
phong chLanles. ~This would mean that where & plug-in: jack arrﬂnpement
BT S bc usod. t4 connect the recorder- to the telephone line, . the jack
instaliation shoul‘ e furnished, - 1nstalled and ma1ntalned by . the’ tule-*
phina- companics. Where, howevar, ‘an 1n7uc+1v3 rocorder 4s t3.ke usad,
ther¢ - wﬁul ‘a;pear to. be nor necessity for. any equlﬁment tobg- furnished
installuh, or maintained by - tho tolephond; companies.  The iaductive™
recoriorn shoull be go. cvnstructa‘ that whun used for tolewhoﬁa rec¢ordings,
it waull awt 1nturfarv in mny way’ wlth the ‘epgration 5f- the 4o ephone eir-
cuit The' tbﬂr of th* K} glﬂqerln stan}“r 8, that shvul ‘e vstdklisnul
* £5 assure a alnst any such ‘interforence is ona Hf the‘jﬁttﬁrs that should
" be cvnsi‘~reﬁ ‘ot the anf tinserihi conference the Commissinn’ will hold, as
hereinafter sat forth, to consider what technical ruqulrements should be
imy-ged in connuctlﬁn with the uso ~f t2lephone recording levicas.

One quastion raisec by the ree>rler manufacturers is that sales
demonstrations of their equipment to prospective customsrs would be hampered
if thoy are required to have telephons company personnel make the connoctions
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course, not exist in the case-of: inductive recor.lcrs. a8 Tor ge
type involving & wire connection to tha telephone line, we are of
the opinion.that it is more importrnt. to assure that such o connection
be properly made, to prevent interfersnes to tslsphone servics, than
that the sala demenstrations be made without hindrance. The telephons
companics should, hewever, cooparatas-fully with the recordler oryaniza~-
tions so that no unreas-nabla delays wlll occur in the connection of
recorders for seles domonstrations, and-the Gommission will act promptly -
on any complaints against tolephong Bomdanies in this respect. o

ML

Recording DéVicesfanﬁftha'Privacy"ﬁf,Telonhone Sarvice

It has boon previously »basrved that in this procesding there has

boen no objection to tha use of telephome recorling devices as such.
' Thay have boen recognized as heins a modern and legitimate aid. to. govern-
- ment and commerce, The tolophons companies have, howsver, emphasized tha-
© Mright of privacy™ in telephons communications, and urjed that this
Mpioht" would be infringed by the use of toleplidne recordsrs without ade-
quate notics to the parties that thsir comversation was being racorded.
"It has boeh strossed that in the interest of preservation. »f talephono
© privacy, tho use of telephone recorders should ke barred sxcept where

. steh notieés is given. Tho recorder manufacturers, on the other hand,

* .¢hallenze tho claim of tho telephone companies to the sxisténce of privacy’

in telophono convorsations, pointing to the availability of oxtension

tele hones, party-line scrvies, plug~injacks, and monitoring devices,

which moke it possible for persons to liston in on a telephone conversation
without tho knowlo.ge of the parties. 1/ Tha manufacturers content that

no form of notification of the.uss of -talophone recordors is neccssary,
; sinco rocorders will. in all probability;bcﬁlimited'to Toritimate rovern-
“mont and commpreinl use, and the users.could bo generally atvisad, through
the' modium of a roneral puklicity prozram and inf-rmatisn in the toelephone
dtraetory, : that recorders may be used, ‘The menufacturers, ‘however, would

. apparontly have no objection. to.some kind of specific notice, although at

“least one, the Dictdphone Corporation, indicatel that a requirement of =

‘" mechanieAl warning signal would ba objectinnable "as imnairing the coherence
©hof telephone eonvorsations ~n? unduly annoying the convorsers."

The Commissicn is of the opinion that the use of talephono recording
devices should be pormittel in copnectlon with interstate =nd foreign

' *msasageitgll‘talephnne“sérvice.;_Thésa,devidés“haﬁé.baénfclearly shown

‘on the record here as having a useful and logitimate place in the conduct

of governmental ond private business.: The Commission is, however, keenly
“appreciative of the importance and desirability of privacy in telcphone

- eonvarsations. Such convarsations should bs fres from any listening-in

Ly others- that is not done with the knowledge and authorization of the
Cpartios to the eall, whothar this ba Cone Wy rocording devices, extonsion
telephones, monitoring levices, or any ~ther means, anl the Commission is
prepared to take all staps within its authority to acemplish this objective.
.Accariingly,tthe‘Cpmmissibnvis fiymly of the opinion that tha use »f teles=
phoe recorling devices should be permittel only when measures are in

effact to nssure notifieation to.the parties that their conversation is
‘beinz redorded, . f.u : - ' IR

LI

1/ The tolephrme eompanies' answer to thase instances is essontially that thi
Ts a mottor f-locroe; thet "even thouch in 8vie other oases wrivacy has had
£5 be sacrifics: to.1-1inite axtent in orler to furnish economical and affi-
clent service to large classes of telephone subscribers, that does not justi-

fy fuRiRevedFes |§§§€'wﬂﬁgﬂﬁﬁﬁl&ﬂ@%ﬁﬂmmmkﬂn%sephane con=

varsations for the henefit of a fow,"
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Methods fwr thlf;catlon of Use “f Tuleahone
BGCurninL Dov1ces

v

Lt the hearing, there wore Jiscusser’ several methads for notifica-

tion of the partics to a telepbone convezsatlon that recor.ln devices

were bein: used These were as fellvwsz

(1) uutomatic Tcn warning

(2) Lutomatic Voilge .nnouncement
(3) Operator-innouncement Plan
(4) Dlrectory Llstlng Plsn

Thcse will be discussed in grder.

uutomatlc Tone Warning - The warning mechanism.would operate whenever

- the rucorﬂlnb dovice was LeLnu usod, and it woulid suﬂnrimpnse on the tole-

phone conversation a distinet recurring signal, such as musical notes, at
regular intervals of, say, about 15 sbcﬁnis. _/ This signal shoull be

- loud enouch to be clearly hezrd, hut at tho same time, the signal snould
~not unduly interfore with the conver:atlﬂn. The 3ell oystcm uStlﬂ&tGS

that it would cust from $25 to £50 to manuiacture this warning deviee,

~ The 3all oysto& mrruea that this worning was inalequate because tho risi-

cal tone would not ke self-exilanatory end thp ﬂenorﬂl publlc could not

"~be taught its 81bn1flcanca.

v ) - ’
:vuut)matlc Voice unnounc>mont - Under thls mﬁthod, the automatic

’warninb would be by a,voics . anncuncement made By a roeord.: 4 musical tone
- woul? he tronsmitted over the cireuit at intervals of about 15 secomlsy

followo 1mmed1ately by an. nnn,unccmnt- "This conversation is boeing

" racorded."  The Rell System points out, by way of o bjection to this
‘methyd, that the announcement must be lvu% anougth to ba hear?, which mea ns
1t woulﬂ interrupt the conversation for the timo it required, ahout thras

cunﬁ Even if the text of the announcsment were shortencd, there wnuld

"be‘su1st°nt1al interfoersncs with ‘the taleph ne call, the coll would proL—-
ably be 1onbthmnel and charges to the user for th -call thus increasaed,

Owerﬂtor-unnouncoment Plan.- Uncer thls plan ths recordér is connected

”with a special talephone line which terminates at a spacisl telephone”
colmpany operator n)51tinn. ull incoming and sutzoing ealls involving this

apacial subscrloer line would hs handlad Ly the opurator at the svec1al
pQSltlon. ‘The speecial nperator woul.l e eomplete all calls and mako an
announcement to tho other party, hefore the stnrt of the e-nvorsation,
that the special line is equipped with a2 vioiee recoriler which may be used
to record the conversation. The Bell System arsues that this plan is

the "only reas'nably cortain and efficisnt arransement to secure adeguate
notlce to telephone users that thx1r eomve rsnt:ons may b2 recorded.”

17 It has “\on not01 that th> bﬂllfﬂrnla &ﬂllrﬁﬂn Conn1salon sugrestod
thet the warning signal should resembls ths surface noise of =
recording or transcription. The Bell System comments on this sug-
gostion were to the offect that such a signal might not he sufficicntly
distincetive; also, . that thse signal would have to continue throughout
the recording and would interfere with thoe: ‘recording and porhaps with
the cla rlty of the telonhane e nvurugtion. : ‘
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It would appear to he possible for situations to occur where this
plan, as elaborate as it is, might not result in a warning to the prin-
~eipal parties to the conversation, becnuss one ¢r the other, or both,
were not on ths line when the connectlen was first established. This
might Le the case, for exampla, on a station~to-station ecall 1nit1ated
by others on behelf of either or both of thy principal partics. This
plan may bo less cortain in effect then the automatic warning recurring
throughout tho call,

The onerator—announcemant plan woull also involvu emsidarabls
expendlture for ths installation and operation of additionnl subscriber
lines and associated equipment for this special purpose. The additional
operating cost to the customer for servies undor the wlan was estimnted
to ba $5.00 monthly per lina, hased on & thousand ealls per year anl a
substantinl number of special recording lines. The U,S.I.T..L. also
contonds that this is the only method aa far Jovised which would give
adequate notification, but it allogps thet tho expensa of this mothod
woull he prohititively burdensome to smaller tole vhqne companics., A
furthsr objoction is that the requirement of hWndllng all calls through
the special operator, even these ecalls sn which no recoridsr is to bo
usaed, would involva SeriCu delays. Tho altornative of & asggparate line
for use only on calls to he recorled whrull add substantially to tho sub-
scrlber'!s telephona costs.

Qirgctg;zmgigging'Plan. - Unler this plan, an asterisk or some other
spaeial indieator woulc be “laced nlongsids the name of each subscriber
who had o televhone racording deviee, This indicator wowuld refor to a
note of explanatlvn at the bottom of tho Airectory page. 1/ The Jell
System criticizes this plan as affording no protecti-n to persons ealled
from o telesphone at which thers is 2 rQCﬁrier; it does not cover the
gituation whero recorlers are installaed after the puklieation of a
dirsctory; and many ealls arg made without zafarenCu to telephone direcct-
srics, 28, for example, from letterhoads, advirtisements, or lonz dis-
tancae calls from other citias,

Conclusions on Mothodg of Notification of Usg of Racording Devicos

e . i

Upon emnsidaration of the ahova methods of notification, the Commission
4is of the opinion that a frm of automatic tone warning, gunorally uniform
thrughut the United States, supplsomentedl bv appropriate publicity by
both the telephone companies nnd the recorler mﬁnufﬂctarors, shoul® saerve
arlequately to inform ussers »f interstote and foreign messare telophone toll
sorvice ns to the use ~f raecordine devices in connection with such service.
iny publieity prosram should make provision for the insertion of full page
st tements in the tolephone dircetoriss informing tha tolephone using
puklic of the nature anl use of recording dsvices and leseribing in detail
the operation and sipnificanca of the tone warning sirnnl, In adlition,

. the teleshone companiecs can familinrize the nHublic with the tone worning
siznal by maling available a special te]bphﬂn@ num“er wnich, when dialed
or eallaed, would reprofuce thu tone warningz s~und. Even if tha nublieity
shoul? not rench the particualr user, a recurront unusual scund should
makeo him sufficisntly suspicious to cause him to ascertain the roason

”7 It is of intar st to note that such a plan hns been in usc in England
v and Swedon,
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to the ccuse of the sound, but if the party woull work such a deceit,

he woull presumably attempt to ev:@e,anyfsdfcﬁuﬂrds intended to protect
a telephone user against the use of recording devices without his

kniwledre and authorization,

The Commission recognizes the defects pointed to by the Dall System
in the directory listing plan and eoncludas that such nlan would not be
affective in providing adequate notice of a recording Aevica.

With respect to tho operatir-ann-unesment plan proposed by the Bell
System, th: Cormission is of the opinion that this plan is much too
cumborsome, involving too much exdense and service ineonvenicncs in re-
lation to what can e achievsd thershy. Insistence on such a plan mizht

woll defeat the objsetive of régularizing the use of roeording devices.

The ahove conclusions regarding the use »f telephone racording

davices, and particularly their connectisn with the telephohe line and
) S ¥ Je

the form of automatic warning signal, prasent specific engineering
quostions. These questions inc¢lule” such matters as how the physieally
conneétod type of recorder should hu connected to the telophone lins,

how tho automatic warning devica shoul” be connected, anl the development
of .an adequate tone warning signal which will ke of sufficiont aulibility
to bo hesrd Ly partiss to a recorded telehone cenversation, but will not

impair the clarity or coherence »f the telephone conversation or the

raqérdiﬁg thercof. The matter of obiaining uniformity of the siznal pro-

duces by the automatic tene ‘warning dovices nssociated with differcnt types
-of reeording devices and the proper interval of time betwson sipnals also

roquire further investiration and study. -Since thase questions 'are drin-
eipally of 2 technical or enginecring charncter, it is the opinion of the

Commission that they cnn be most readily resclved by an ensinsering con-.

_ference of representatives of the teleph-ne compenics, the' manufacturers:

of recording devices, the State Commissions and this Commission., On the

basis of such findings and recommendatiosns as.result from this conference,

the Commission will give consideration to the adoption of engincering
stan’ards to govern the insiallation, use, an? operation of telephonsa

raéardars . ond automatic tone warning devices. . The Commission will postpone

issuance of its final ordsr in this proceeding until such consideration

“has been had.

Lowfulness of DPrasent Tariff Regulations .ipplicable 1o
' Telephone Recording Dgvicas

- In view of our conclusion that under certain conditions, tho use of
recording devices should be permitted in connection with interstato and
foroirn mossame toll tolephone service, it is our further eonclusion that

insafar sg any tAriff remulations on file with us have the offect of barring

such use of recording levices, such tariff roeulations arc unjust and un-
reasonable, and therefore unlawful under tha provisions of 3ection 201 of
Commnications .ict, 1/ :

3
ky

;/Another asnact of this mattor is foun in fhe fact that the ngjlication of

the nortinént tariff resulation of the four Chegepeake anl Po

the "eonsent" or Papproval" of the telephone compony. This would also
rendor the tariff reculation unjust snd unreasrnabls, anl thus unlawful
under tho Communications act. Published tariffs shoulld be Jlefinito and
cortain so that a user can ascertain therefrom that to which he is en-

title? withmut repard to the whim of th: teledhone company. Ses our Rulos

2
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uvonrant Violations of uvﬁllcﬁ 1o Tarlffs

Y

The roccrd'herain inlicates thrt recvrdln” davices have been used
in eonnection with interstate -~nd foreimm message toll telephone service.
despite effsctive tariffs on file with this Commission apparently pro-
hibiting such uso.. The Comm1551on ig of the vainlon, however, that no
action is called for with respeet to these apparsnt tariff violations in
view »~f the alove conclusion as to unlawfulnsss of the poertinent tariff
rezulations as appliod to taelophone reentding Jevices. - Of course, once
Just and reasonable tariff ropulations concarning this matter are on file
with this Commission, and =re in effect, strict adherence thereto, in
accordance with the provisions of SJctzﬂn 203 of the Communications hct,
will Se expectad, '

-

Tariff Rerulationg to bs_Estﬂblished

The Cormission is of the opinien fthat tariff regulations should be

filed with it in accordance with Ssction 203 of the Cowmunicotions .et,
by all telephons companies requlrui to file teriffs thersunder, which -
stnto, in conformity with the above conola51ﬂns, that recording devices
mqy o instnlled and used in conneetion with interstate and forelin mas-

g5 toll tolephone service, but only under certain specificd conditions.:
Thnsq conlitions should inclule the requiremsnts that recsrding devices
be usad only when such device, at the will of the user, can be vhyulcwlly
disesnnoetod from the telephone line ar switched off; that recording
devices, whether they be physically, or inductively connacted, be used
qnly vhen such use is accompanied by the operation of an automatic tone
warning dévice; ond that Thﬂ telephone companies will provile, install
and maintain any equipment which 1s neccssary shysically to eonnect a
recording device to the tilephons line. SlGlelC nrovigions concerning
the furnishing, installation, and maintenance of nn automatic tome warning
davico may alsc become necessary, lepanding upon the outeome of - the
enginecring conference to be held as indicated above. Provision should
als>y be mads for rens-nable arrangements which would permit sales Cemon-
“gtrations by rocordsr orgonizations of their equipment. Tariff provisions
" g0 filed should afford a definite basis for the revulation under the Com-
munications fot of the use of recorling levices, snabling the ragularization
of such use and ths elimination of unauthevized use. T \

uonclu81oas

1. 4 real nesd and ¢ emary1 exist, for leritinmato povernmental nnﬂ
commareial nurposes, for the use of recorling devicos in conncetion with
interstate 2nd foreign message toll telaphone service.

2. The use of recording devices doos n>t impair the quality of tele-
phone serviecs., In tho ease of a recorder physically connected to the
telephons line, proper sefeguards should be empliyed in the connecting
‘equipment, '

, 3, The.use of recording devieces in counection with interst~te. and

foreipn messaga toll telephone sorvice shoull ba authorized , provided

such usoe ie ncconnan1u4 Lty adoguats notico to all parties to tha tolephono
convurgation that the conversation is heing recorded, Adequate notice

will he siven by the uge of the automatic tone warning dwv1ce which would

automﬂtlcai%y producg & distinct sqﬁgﬂl that is repeated At “eﬂulqr inter~

vals uux’ﬁpp %’&%F&@#'S?S?&P%ﬂ@ n&%rﬁ@ﬁ@r@ﬂéﬁ%@d 09.(1971%1931'&1115‘
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device is in use. RBoth the telephono companias nd the recorder manu- R
facturers should also undertake = uublicity nrogram desiznad to inform
telephone users ;anorally 5f thi use of tuluphona recording devices and

of the import of the warning siznal. Adny pub licity prosfram should.pros

vide for thu insartion of full oaﬁ@ stﬂtemonts in ‘telsphone directories,
informing thv.taluphone using wu%lnc ‘of the ‘nature and use of recording
devices and Jeseribing in Jntail the. 3oaration and significancs of the -

tong warning signal. .In ﬂduitlon, tha talewhone comvanies should make
avallablo .a- spGC1al telephons alifiber which when Jialed or callady would
roproduce tha ‘tone warning scund,

AN No récordiang device should bd uUsed in comnection with interstate
and foraizn messave toll telephons sorvice unless, at tho will of the
user, 1t can be )hy51cally connectéd to snd disconnected. from the tela—.
phono lina or switched on and off,

5, In tho case'of a t@lfﬁﬁﬁﬁé“fecﬁri >r physieally attached to tho
tslephone line, the equipment necessary to make such physical ‘connection
smml'wlmmnki,uwmrm&zm¢mMﬂMmM“thamhm%macmvmms. -

o.. Insofﬂr as any tquff refulutions now on file with this Commission

“have the effaect of borring ths usa of recording devices in connasction -

with intorstats anl foreisn ta]~ph<nc gorvice under tha conditions. =f such
usa osmeludad above to e propar, surh teriff requlations are unjust. rnd
unreag mable, and therefore unlawfui un»ar thu provisions of Sectlon 201
of the Communl atlons uct. 1  L : :

; Tulbvhonb carriers suijci to the Comnunlcntloﬁs Lot sha Ulu, in..w

accorlﬂnce with tho prov151ﬁns of vectlon 203 of the iet, file tariff.

smulatio ons “with tho' Commission in which tho usa of reeording Jdevices in .
connectlﬁn wlth interstate anW forelfn riessage toll tale nh\no service is ...
authorized, so 1long ag the ruc>rdlnﬂ “evice can, at ths Wlll nf thoe user,
be physically oonnacteu to or lisconnected from ths taleshome line or - .
swltched on an4 5Ff,  Such twrlff roulations should prﬁv1‘ﬁ that rbcarding
ﬂGVWCQV be used only whon such. uss is accéompanisd by the oparqtlon of an .
auto wtic tons warning iov1ce, and that tho teleJhone cqrrlvrs will furnlsh

. install and maintain any oqulﬂﬂant which is necessary physiCﬂlly to connaet

o reeording devics 4o the telophone line. rrovision should also bae made.
for reasonable arrangements which would permit salas nemonstrﬂtlons by
recordar orzanizations of their aquinmeht. .

8. in cnflqoorlnﬂ conferonte of réprasentatives of the telephone com-
waﬂivs, thu racorls r manufacturers, the StutG Commissions and this Commission,
will be hél” t9 consider the technical questions prasented by the use of
tolephone recorders, anl the installation and operatic on of‘pruper automatic

- tona warning dgvices, On the b .sis of such fin lings an’ raocommendations -as

rasult from this canfurgnce, the Commissim will give c.nsidaration to the
olthi\n of engineering standards to govern ths-installation, use and opera-
tion of tele)honﬂ ‘ecorlars Aan °utmmﬂtlc tone wirning ”ev1ces 1nvconnectlon
with interstate ~nd f-reipn messa.s tn1l tolephone sorvica.’ : Lo

,9. 'The Commiasion ‘will postpone the issuance of a fanl dr ar in this

- proceeding until it has canS1lorQ% thess on ineering mattors,
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